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DATE: 
TO: 
FROM: 

SUBJECT: 

SUMMARY:
) 

POLICY FLASH 2006-01 

October 7, 2005 
Procurement Directors 
Office of Procurement and Assistance Policy, MA-61 
Office ofProcurement and Assistance Management 

Hunicane Relief on Federal Research Awards 

Federal research agencies, the Office ofManagement and Budget 
(OMB), and the Office ofScience and Technology Policy have 
been coordinating activities with institutions and individuals in the 
Gulf region to provide assistance to restore and maintain the high 
quality ofresearch supported by Federal grants and cooperative 
agreements. 

OMB issued guidance (attached) on September 30, 2005, granting 
relief on short term administrative and financial management 
requirements under OMB grant circulars. This relief is intended to 
help recipients recover from hurricane damage without 
compromising accountability requirements. 

DOE Contracting Officers are encouraged to refer to the OMB 
guidance for financial assistance with affected universities, non
profits and other recipients in granting requests for relief. In 
particular, requests for extensions of budget and project periods, 
and report due dates should be viewed favorably. DOE 
Contracting Officers should include a memorandum to the file 
indicating that the request was granted for hmTicane relief reasons 
and reference the OMB September 30 memorandum. The 
agreement itself should be amended to reflect any changes. 

) 




Questions concerning this policy flash should be directed to Jackie Kniskern at 
202-287-1342 or jacqueline.kniskern@hq.doe.gov. 

Michael P. Fischetti, Acting Director 
Office of Procurement and 
Assistance Policy, OMBE 

Attachments (1) Joint Announcement, Hurricane Relief on Federal Research 
Awards dated October 5, 2005 

(2) Joint Announcement, Agency Links and Points of Contact 

(3) Office of Management and Budget Memorandum 
"Administrative Relief for Grantees Impacted by Hurricane 
Katrina and Rita," dated September 30, 2005 
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POLICY FLASH 2006-02 

DATE: October 13, 2005 

TO: Procurement Directors 

FROM: Office ofProcurement and Assistance Policy, MA-61 


Office ofProcurement and Assistance Management 

SUBJECT: 	 Federal Acquisition Circular 2005-06 

SUMMARY: 	Federal Acquisition Circular 2005-06 has been issued. It makes numerous 
changes as highlighted on the attachment. ) 

Questions may be referred to Richard Langston (202) 287-1339 or richard.ltmgston@hq.doc.gov 

Michael P. Fischetti, Director 
Office of Procurement 
and Assistance Policy, OMBE 

Attachment: Federal Acquisition Circular 2005-06 
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Item Subject FAR case 

I 
 Information Technology Security (Interim) 2004-018 


II 
 Improvements in Contracting for Architect-Engineer Service 2004-001 


III Title 40 of United States Code Reference Corrections 2005-010 


IV 
 Implementation of the Anti-Lobbying Statute 1989-093 

[This had been the oldest Case on the CAAC inventory] 


v 
 Increased Justification and Approval Threshold 2004-037 

[Applicable to DOD, NASA, and Coast Guard only] 


VI Addition of Landscaping and Pest Control Services 2004-036 

to the Small Business Competitiveness Demonstration Program 

VII Powers of Attorney for Bid Bonds 2003-029 


VIII Expiration of the Price Evaluation Adjustment Interim Rule 2005-002 


IX Accounting for Unallowable Costs 2004-006 


x Reimbursement of Relocation Costs on a Lump-Sum Basis 2003-002 


XI Training and Education Cost Principle 2001-021 


Item !--Information Technology Security (FAR Case 2004-018) 


This interim rule amends the FAR to implement the Information Technology 
(IT) Security provisions of the Federal Information Security Management Act 
of 2002. 

This interim rule focuses on the importance of system and data security 
by contracting officials and other members of the acquisition team. The 
intent of adding specific guidance in the FAR is to provide clear, consistent 
guidance to acquisition officials and program managers; and to encourage and 
strengthen communication with IT security officials, chief information 
officers, and other affected parties. 

Item II--Improvements in Contracting for Architect-Engineer Services 
(FAR Case 2004-001) 

This final rule implements Section 1427(b) of the Services Acquisition 
Reform Act of 2003, which prohibits architect-engineering services from being 
offered under GSA multiple-award schedule contracts or under Government-wide 
task and delivery order contracts unless they are awarded using the 
procedures of the Brooks Architect-Engineer Act and the services are 
performed under the direct supervision of a professional architect or 
engineer licensed, registered, or certified in the State, Federal district or 
outlying area, in which the services are to be performed. This rule is of 
interest to agencies and contracting officers that use GSA schedules and 
Government-wide task and delivery order contracts. 

) 
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Item III--Title 40 of United States Code Reference Corrections (FAR 
Case 2005-010) 

This final rule amends the FAR to reflect the most recent codification of 
Title 40 of the United States Code. No substantive changes are being made to 
the FAR. 

Item IV--Implementation of the Anti-Lobbying Statute (FAR Case 1989
093) 

This final rule converts the interim rule published in the Federal 

Register at 55 FR 3190, January 30, 1990 to a final rule with minor changes. 

It amends the FAR to implement section 319 of the Department of the Interior 

and Related Agencies Appropriations Act, Public Law 101-121, which added a 

ne\'l section 1352 to Title 31 of the United States Code, entitled \\Limitations 
on the use of funds to influence certain Federal contracting and financial 
transactions." Section 319 generally prohibits recipients of Federal 
contracts, grants, and loans from using appropriated funds for lobbying the 
executive or legislative branches of the Federal Government in connection 
with a specific contract, grant or loan. It also requires that each person 
who requests or receives a contract, grant or cooperative agreement in excess 
of $100,000 or a Federal commitment to insure or guarantee a loan in excess 
of $150,000 must disclose lobbying with other than appropriated funds. The 
rule requires contracting officers, in accordance with FAR 3.808, to insert 
in all solicitations and contracts expected to exceed $100,000 the provision 
at FAR 52.203-11, "Certification and Disclosure Regarding Payments to 
Influence Certain Federal Transaction," and the clause at FAR 52.203-12, 
\\Limitations on Payments to Influence Certain Federal Transactions. 11 

Item V--Increased Justification and Approval Threshold for DOD, NASA, 
and Coast Guard (FAR Case 2004-037) 

This final rule converts the interim rule published in the Federal 
Register at 70 FR 11739, March 9, 2005, to a final rule with minor changes. 
The rule amended the FAR by increasing the justification and approval 
thresholds for DoD, NASA, and the U.S. Coast Guard from $50 million to $75 
million. This change implemented section 815 of the Ronald W. Reagan National 
Defense Authorization Act for Fiscal Year 2005, which amends 10 U.S.C. 
2304(f) (1) (B). In addition, corresponding changes have been made to FAR 
13.501. The rule will reduce administrative burden for ordering activities. 

Item VI--Addition of Landscaping and Pest Control Services to the Small 
Business Competitiveness Demonstration Program (FAR Case 2004-036) 

This final rule finalizes, without change, the interim rule published in 
the Federal Register at 70 FR 11740, March 9, 2005. The rule implements 
Section 821 of the Ronald W. Reagan National Defense Authorization Act for 
Fiscal Year 2005. Section 821 amended Section 717 of the Small Business 
Competitiveness Demonstration Program Act of 1988 by adding landscaping and. 
pest control services to the program. As a result, agencies are precluded 
from considering acquisitions for landscaping and pest control services over 
the emerging small business reserve amount, currently $25,000, for small 
business set-asides unless the set-asides are needed to meet their assigned 
goals. The change may impact small businesses because these awards were 
previously set-aside for small businesses. 

) 




Item VII--Powers of Attorney for Bid Bonds (FAR Case 2003-029) 

This final rule is of particular interest to contracting officers and 
offerors in acquisitions of construction that require a bid bond. This rule 
was initiated at the request of the Office of Federal Procurement Policy to 
resolve the controversy surrounding contracting officers' decisions regarding 
the evaluation of bid bonds and accompanying powers of attorney. This rule 
amends the FAR to revise the policy relating to acceptance of copies of 
powers of attorney accompanying bid bonds. This revision to FAR parts 19 and 
28 removes the matter of authenticity and enforceability of powers of 
attorney from a contracting officer's responsiveness determination, which is 
based solely on documents available at the time of bid opening. Instead, the 
rule instructs contracting officers to address these issues after bid 
opening. 

Item VIII--Expiration of the Price Evaluation Adjustment (FAR Case 
2005-002) 

This interim rule cancels the authority for civilian agencies, other than 
NASA and the U.S. Coast Guard, to apply the price evaluation adjustment to 
certain small disadvantaged business concerns in competitive acquisitions. 
The change is required because the statutory authority for the adjustments 
has expired. As a result, certain small disadvantaged business concerns will 
no longer benefit from the adjustments. DoD, NASA, and the U.S. Coast Guard 
are authorized to continue applying the price evaluation adjustment. 

Item IX--Accounting for Unallowable Costs (FAR Case 2004-006) 

) This final rule amends FAR 31.201-6, Accounting for unallowable costs, by 
adding paragraphs (c) (2) through (c) (5) to provide specific criteria on the 
use of statistical sampling as an acceptable practice to identify unallowable 
costs, including the applicability of penalties for failure to exclude 
certain projected unallowable costs. The final rule also amends FAR 31.109, 
Advance agreements, by adding \\statistical sampling methodsu as an example of 
the type of item for which an advance agreement may be appropriate. The case 
was initiated by the Director, Defense Procurement and Acquisition Policy, 
who established an interagency ad hoc committee to perform a comprehensive 
review of FAR Part 31, Contract Cost Principles and Procedures. The rule is 
of particular importance to contracting officers and contractors who 
negotiate contracts and modifications, and determine costs in accordance with 
FAR Part 31. 

Item X--Reimbursement of Relocation Costs on a Lump-Sum Basis (FAR Case 
2003-002) 

This final rule amends FAR 31.205-35 to permit contractors the option of 
being reimbursed on a lump-sum basis for three types of employee relocation 
costs: (1) costs of finding a new home, (2) costs of travel to the new 
location, and (3) costs of temporary lodging. These three types of costs are 
in addition to the miscellaneous relocation costs for which lump-sum 

reimbursements are already permitted. 


) 
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POLICY FLASH 2006-03 

DATE: 
TO: 
FROM: 

October 19, 2005 
Procurement Directors 
Office ofProcurement and Assistance Policy, MA-61 
Office ofProcurement and Assistance Management 

SUBJECT: Records Retention Related to Hurricane Katrina 

SUMMARY: This notice serves to provide information pertaining to records retention as 
it relates to Hurricane Katrina, the resulting flooding, or the aftermath. 

What is the purpose of this Information? 

The objective is to identify the actions taken, what went right, areas for 
improvement, and lessons learned. Accordingly, the Homeland Security Council 
may request the Depatiment to provide records for review at an undetermined 
date. 

How will this affect work processes? 

Contracting officers should segregate records created and those that will be 
created for "Katrina" related incidences so that they may be available upon 
request. 

) 
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Attached is a letter from the Chief Counsel's Office providing further information on 
records retention related to Hurricane Katrina. 

Questions concerning this Policy Flash should be directed to Denise P. Wright at 
(202) 287-1340 or Denise.Wright@hg.doe.gov 

Michael P. Fischetti, Acting Director 
Office ofProcurement and 
Assistance Policy, OMBE 

Attachment: Memo from General Counsel on Hurricane Katrina 

) 
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Department of Energy 
Washington, DC 20585 

September 27, 2005 

MEMORANDUM FOR HEADS OF DEPARTMENTAL ELEMENTS 

FROM: David R. Hill ,(l r171\.. >J
General Counsei(}l;.14':f''-' · 

SUBJECT: Retention of Records Related to Hu1Ticane Katrina 

The President has ordered a comprehensive review of the Federal response to Hurricane Katrina, 
in order to determine what went wrong, what went right, and lessons learned. As a pa1t of this 
effort, the Homeland Security Council may request the Department of Energy to provide records 
for review. 

Accordingly, you arc to ensure that, until further notice and in accordance with all applicable 
laws, your office retains all records relating to Hurricane Katrina, the resulting flooding, or their 
aftermath ("Records"), whether presently existing or created in the future. For purposes of 
clarity, "Records" is meant in the broadest sense, and includes all documents, reports, writings, 
letters, memoranda, notes, communications (including e-mails, faxes, and telephone records, and 
all communications with other Federal Departments and Agencies, State and local governments, 
and private sector entities), contracts, agreements, schedules, spreadsheets, travel records, data, 
electronically stored information, audio and video recordings, computer disks and hard drives, 
drawings, graphs, charts, photographs, and all other records of any kind. "Records" includes, but 
is not limited to, all records required to be preserved pursuant to the Federal Records Act of 
1950, as amended, 44 U.S.C. § 3101 et seq. 

If you have any questions, please contact Susan F. Beard, Assistant General Counsel for General 
Law, at 202-586-8618. 

Thank you in advance for your assistance. 

) 




Message ragt;:; i uL k 

Wright, Denise 

)n: Fischetti, Michael 

Sent: Tuesday, October 18, 2005 12:59 PM 

To: Wright, Denise 

Cc: Robinson, Sherry 

Subject: FW: FYI ONLY: Numbered Memorandum RM 06-03, "Retention of Records Related to Hurricane Katrina" 

Denise, 

Could you put a Flash together for this. Just for info. Not guidance from us required. 
-----Original Message----
From: Hopf, Richard 
Sent: Tuesday, October 18, 2005 12:51 PM 
To: Fischetti, Michael 
Subject: RE: FYI ONLY: Numbered Memorandum RM 06-03, "Retention of Records Related to Hurricane Katrina" 

send as an infogram 

-----Original Message----
From: Fischetti, Michael 
Sent: Tuesday, October 18, 2005 12:42 PM 
To: Hopf, Richard 
Subject: FW: FYI ONLY: Numbered Memorandum RM 06-03, "Retention of Records Related to Hurricane Katrina" 

) Importance: High 

We need not send out anything separate, need we? Policy and procedure already require us to document the file, should 
someone wish to review it lately. 

-----Original Message----
From: Baptist, Douglas 
Sent: Tuesday, October 18, 2005 10:05 AM 
To: Fischetti, Michael 
Subject: FW: FYI ONLY: Numbered Memorandum RM 06-03, "Retention of Records Related to Hurricane Katrina" 
Importance: High 

Another policy flash? 
-----Original Message----
From: ITC Mailbox 
Sent: Tuesday, October 18, 2005 7:48 AM 
To: DL-IM CIO Council 
Subject: FYI ONLY: Numbered Memorandum RM 06-03, "Retention of Records Related to Hurricane Katrina" 
Importance: High 

FYI Only. Data call will be satisfied by the Records Management Officer of your organization. 

DATE: OCTOBER 17, 2005 

) TO: PROGRAM RECORDS OFFICIALS 

FROM: DEPARTMENTAL RECORDS OFFICER, IM-11 

10/18/2005 




Message Page2 of2 

SUBJECT: Numbered Memorandum RM 06-03, "ACTION REQUEST FROM GENERAL COUNSEL" 

\Please find attached a copy of an action request from the Office of General Counsel. The 
}white House has asked that all records relating to Hurricane Katrina and the resulting 

flooding, aftermath, and resumption of operations be identified and held for possible 
review by the Homeland Security Council (HSC) . The objective is to identify the actions 
taken, what was right, areas for improvement, and lessons learned. Records already 
created and those that will be created for future activities/actions should be segregated 
and placed on hold. If records have not yet been created on actions taken, "documentation 
to the file" should be created as soon as possible. (Please note in the attachment that 
this request was also sent to the Heads of Departmental Elements.) 

Please canvas your organization and provide IM-11 with a listing of categories of records 
identified (as defined in the attachment), media, and a point of contact. (It is not 
necessary to list every record; however, you may do so for future reference purposes.) 
Updates as additional records are created should be provided until further notice from 
General Counsel. 

Although General Counsel did not set a due date for identification of the records, I ask 
that you respond to this Office no later than November 9th. Negative responses are 
requested. Questions on this request may be addressed to me at 301-903-3455, Please 
forward your responses to Roxzanne Jones at jones.roxzanne@Dq.doe.gov 

Attachment 

Cc: FYI ITC Council 

) 
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POLICY FLASH 2006-04 

DATE: October 27, 2005 

TO: Procurement Directors 

FROM: Office of Procurement and Assistance Policy, MA-61 


Office of Procurement and Assistance Management 

SUBJECT: Electronic Subcontracting Reporting System (eSRS) 

SUMMARY: This Policy Flash transmits Acquisition Letter AL 2006-01, which provides 

) 	 guidance to the Department on the implementation of the new government-wide Electronic 
Subcontracting Reporting System ( eSRS). This Internet-based tool will streamline the process of 
reporting and provide agencies with access to analytical data on subcontracting performance. 
The eSRS eliminates paper submission and processing of the SF 294's, Individual Subcontracting 
Reports (ISRs), and SF 295's, Summary Subcontracting Reports (SSRs), replacing them with an 
electronic process to collect the data. 

Mara Grissom is providing the initial DOE training for eSRS. She is available at (202) 287-1769 
or mara.grissom@hq.doe.gov. For those who did not participate in the October 25th eSRS 
training, another video conference will be held on Thursday, November 1 Ou' from 2pm to 4pm 
eastern standard time. All Small Business Program Managers, Contract Specialists and 
Contracting Officers and OSDBU staff must attend one of these training sessions. After the 
initial training sessions, the eSRS point ofcontact established at each HCA will be responsible 
for training the contracting office. 

The Small Business Administration (SBA) will offer training for contractors by their 
Commercial Market Representatives (CMRs). The CMR listing at 
http://www.sba.gov/GC/cmr.html provides the names, addresses, phone numbers, fax numbers, 
and e-mail addresses ofSBA's CMRs (approximately 36 people). Contractors using the eSRS 
with policy questions should call their nearest CMR. 

) 
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Questions concerning this policy flash should be directed to Steve Zvolensky at 202-287-1307 or 
stephen.zvolensky@hq.doe.gov. / 

% I~(/\~~~.)£~ 
Michael P. Fischetti, Director 
Office ofProcurement 

and Assistance Policy, OMBE 

Attachment: AL2006-0l Electronic Subcontracting Reporting System (eSRS) 

) 
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Department of Energy No. AL-2006-01 
Acquisition Regulation Date 10/27 /05 

ACQUISITION LETTER 
This Acquisition Letter is issued under the authority of the DOE and NNSA Procure111ent Executives. 

Subject: Electronic Subcontracting Reporting System (eSRS) 

References: 

FAR Subpart 19.7 The Small Business Subcontracting Program 

DEAR 919.705-6 Postaward responsibilities of the contracting officer 

AL 2005-07 Small Business Procurement Goals 


What is the Effective date of this Acquisition Letter (AL)? 

This AL is effective immediately after the eSRS goes online. 

) When does this AL Expire? 

This AL remains in effect until superseded or canceled. 

What are the Points of Contact? 

Contact Stephen Zvolensky, Department of Energy (DOE) Office ofProcurement and Assistance 
Policy, at (202) 287-1307, stephen.zvolensky@hq.doe.gov, or Gary Lyttek, National Nuclear Security 
Administration (NNSA) Office ofAcquisition and Supply Management, at (202) 586-8304 or 
gary.lyttek@nnsa.doe.gov, Yosef Patel, OSDBU Associate Director, at (202) 586-7377 or 
Yosef.Patel@hq.doe.gov. 

What is the Purpose of this AL? 

The purpose of this AL is to make available guidance on implementing the new electronic 

Subcontracting Reporting System. 


What is the Background? 

As part of the President's Management Agenda for Electronic Government, the Small Business 
Administration (SBA), the Integrated Acquisition Environment (IAE) and a number ofAgency pminers 
collaborated to develop an internet-based tool for collecting subcontracting accomplishments, known as 

) 
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AL 2006-01 (10/27/05) 

the electronic Subcontracting Reporting System ( eSRS). This tool will streamline the process of 
rep01iing and provide agencies with access to analytical data on subcontracting performance. The eSRS 
eliminates paper submission and processing of the SF 294, Individual Subcontracting Report (ISR), and 
SF 295, Summary Subcontracting Report (SSR), replacing them with an electronic process to collect the 
data. In the initial release of eSRS, Contractors and their subcontractors will need to report data through a 
web browser, which requires logging on to this site and reporting accomplishments using a data entty 
process. Future plans, under full operational capability, include the development of a back office 
interface for those businesses that collect their accomplishments electronically. 

When eSRS is fielded, Government contractors and subcontractors will have an easier process to repoti 
their subcontracting activity. This process will give timely and transparent visibility into subcontract 
awards to small businesses. 

Initial Operational Capability (IOC) is expected in the near future. Full Operating Capability is scheduled 
for eight weeks after IOC. The eSRS web site is www.esrs.gov. 

What are the eSRS Repo1·ting Features? 

Contracting Officers (COs), federal and contractor Small Business Program Managers (SBPMs) and the 
Office ofSmall and Disadvantaged Business Utilization (OSDBU) staff will be able to log on to the eSRS 
to view contractors' subcontracting reports and tun comprehensive subcontracting reports for 
achievements. The system will provide a variety of standard reports, including Analysis ofSubcontracting 
Plan Goal Attainment (SBA Form 1907), as well as ad hoc repotiing tools for users who wish to design 
their own repotis. DOE will not prepare a subcontracting achievements report for SBA. Instead, SBA 
will tun a report from eSRS annually that will provide subcontracting achievements government-wide. It 
is important that all SSRs are reviewed in the system prior to SBA running the achievements report. If 
these reports are not reviewed, then the subcontracting achievements on those reports will not be counted 
towards DOE subcontracting goals. 

The eSRS will automatically remind contractors when reports are due and generate delinquent notices 
when contractors fail to submit reports by the due date. These notices can only go out to contractors 
registered in the system, with identified contracts for that reporting period, which are missing reports in 
their eSRS contract worklist. This reminder feature will be most effective once the system has 
experienced its first reporting period and has the necessary data to send out notices. 

What is the Guidance? 

Contractors will be responsible for entering accurate and complete repotis into eSRS. In addition, prime 
contractors are responsible in passing down subcontracting reporting requirements to their subcontractors 
and lower tier subcontractors, as appropriate. 

The standard timeframe for subcontracting reports to be submitted by the contractors to the government is 
30 days after the close ofeach rep01iing period. For the first reporting period under the new system, 
contractors will have 60 days, after the launch of eSRS, to submit their data for the following periods: 

2 
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\ 1) FY04 - SF 295s only. Even ifpreviously submitted in paper copy, contractors must enter the data into 
) 	 eSRS. 


2) FY05 - SF 295s. 

3) FY05 [September 301

h report]- SF294s. 


Contracting Officers and Small Business Managers will have 30 days beyond the 60-day contractor 
reporting period to review the reports. There will be no extensions thereafter. 

Since eSRS pulls select information from the Central Contractor Registration (CCR) database, contractors 
need to verify that their CCR information is accurate. If it is not, that misinformation will follow into 
eSRS. Additionally, contractors will need to use the appropriate DUNS and related contract number to 
enter the ISRs. 

Contractors must know the appropriate DOE contracting officer or SBPM who will review their reports as 
well as their coITect email addresses. These addresses will be used within eSRS for notification purposes. 

Currently FAR requires contractors to submit the SF 294 and SF 295 in accordance with paragraph (j) of 
FAR 52.219-9 and ensure that its subcontractors agree to submit SF 294 and SF 295. SBA will submit a 
formal case to the FAR Council to revise the paragraphs and clauses in the FAR that need to be changed. 
Until FAR 52.219-9 is modified to require eSRS requirements, Contracting Officers should include a 
clause similar to the sample one attached to this AL in all solicitations and contracts where a 
subcontracting plan is contemplated. 

) How are Problems Handled? 

Ifcontractors have any issues with their CCR data, they should contact the CCR Assistance Center at 
888-227-2423. Issues pertaining to the data in FPDS-NG (i.e., eSRS not locating the contract number 
entered for reporting purposes) should go to the Contracting Officer for that contract. Only Contracting 
Officers can enter the data in FPDS-NG, and thus they are the only ones who can correct it. Any issues 
concerning eSRS functionality should go to the eSRS Helpdesk, which will be identified on the eSRS 
site. Policy issues for the ISRs should be directed to Steve Zvolensky, Department ofEnergy (DOE) 
Office ofProcurement and Assistance Policy, at (202) 287-1307 or stephen.zvolensky@hq.doe.gov. 
Questions concerning the SSR should be directed to John Shea, DOE Office of Small and Disadvantage 
Business, at 202-586-7898 or john.shea@hq.doe.gov. Contracting officials that have issues with 
registering in eSRS should contact the eSRS point of contact for their particular Head of Contracting 
Activity (HCA). 

What are the DOE Roles and Responsibilities under eSRS? 

A. Contracting Officers are responsible for reviewing the ISR that relates to the contract they 
administer. It is their responsibility to ensure that contractors are aware of their subcontracting reporting 
requirements and that they properly and timely enter their reports into eSRS. COs must inform 
contractors who will be reviewing their ISRs and SSRs of the email address for that reviewer. The 
contractor must enter that address on the report in order that eSRS will properly notify the report's 

) 	 reviewer. 
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) 	 B. Small Business Program Managers, designated by the HCA, should review all SSRs. The SBPM 

will be the eSRS Point of Contact (POC) and approve all registrations for their HCA and the affiliated 

contracting offices. SBPMs will report to OSDBU any issues concerning the SSRs. 


C. The Office of Small and Disadvantaged Business Utilization has the overall responsibility for the 
SSRs. OSDBU shall ensure that the SBPMs review the SSRs for completeness and accuracy prior to the 
SBA extracting the government-wide subcontracting goal report. 

D. The Head of Contracting Activity should ensure that proper quality control systems are in place to 
ensure repo1ting and accuracy of subcontracting reports. This will require accurate data in FPDS-NG, 
since eSRS relies on this data for its repo1ts. 

What Training is Required? 

The initial DOE training for eSRS will be provided by Mara Grissom. She can be reached at (202) 287
1769 or mara.grissom@hq.doe.gov. For those who did not pa1ticipate in the October 25th eSRS training, 
another video conference will be held on Thursday, November 10th from 2pm to 4pm eastern standard 
time. All SBPMs, Contract Specialists and COs and OSDBU staffmust attend training sessions. After the 
initial training sessions, the eSRS point of contacts that have been established at each HCA will be 
responsible for training their contracting offices. 

The SBA's Commercial Market Representatives (CMRs) will offer training for contractors. The CMR 
) 

listing is at http://www.sba.gov/GC/cmr.html. Contractors using eSRS with policy questions should call 
their nearest CMR. 

Contract Clause 

Currently FAR requires contractors to submit the SF 294 and SF 295 in accordance with paragraph G) of 
FAR 52.219-9 and ensure that its subcontractors agree to submit the SF 294 and SF 295. SBA will 
submit a formal case to the FAR Council to revise the paragraphs and clauses in the FAR that need to be 
changed. Until FAR 52.219-9 is modified to address the eSRS requirements, COs should include a clause 
similar to the sample one attached to this AL in all solicitations and contracts where a subcontracting plan 
is contemplated. 

r=-• 
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\ Attachment 1 to AL 2006-01 
) Sample Clause 

Electronic Subcontracting Reporting System 

The requirement for the submittal ofpaper versions of the Standard Form (SF) 294, Subcontracting 

Reports for Individual Contracts, and SF 295, Summary Subcontract Reports, as provided in FAR 52.2 l 9

9(j) is hereby deleted and is replaced with the electronic submittal of data under the Electronic 

Subcontract Reporting System ( eSRS). 

The offeror's subcontracting plan shall include assurances that the offeror will (1) submit the Individual 

Subcontracting Reports and Summary Subcontracting Reports under the eSRS and (2) ensure that its 

subcontractors agree to submit Individual Subcontracting Reports and Summary Subcontracting Repotis 

at all tiers, in eSRS. 

The contractor or subcontractor shall provide such information that will allow applicable lower tier 


subcontractors to fully comply with the statutory requirements of FAR 19.702. 


) 

) 
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POLICY FLASH 2006-05 

DATE: October 28, 2005 

TO: Procurement Directors 

FROM: Office of Procurement and Assistance Policy, MA-61 


Office of Procurement and Assistance Management 

SUBJECT: Post-Katrina Relief and Reconstruction Acquisitions 

) 
SUMMARY: Attached is a joint memorandum, issued by the Procurement Executives, which 
includes and provides guidance on controls for a "Stewardship Plan" applicable to Post-Katrina 
acquisitions, to be implemented by each Procurement Director. 

Questions concerning this policy flash should be directed to Steve Zvolensky at 202-287-1307 or 
stephen.zvolensky@hq.doe.gov. 

/14.~//~ 
Michael P. Fischetti, Director 
Office ofProcurement 

and Assistance Policy, OMBE 

Attachments: Post-Katrina Relief and Reconstruction Memo 

Stewardship Plan 

Policy Flash 2005-52 

Policy Flash 2005-56 
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Department of Energy 
Washington, DC 20585 

MEMORANDUM FOR DISTRIBUTION ~t;O 

FROM: 	 RICHARD H. HOPF tx-4/_.
DIRECTOR, OFFICE OF PROCUREMENT 
AND ASSISTANCE MANAGEMENT 

ROBERT C. BRADEN-!(~ c ~J---
DIRECTOR, OFFICE OF ACQUISITION AND SUPPLY 
MANAGEMENT 

TO: 	 PROCUREMENT DIRECTORS 

SUBJECT: 	 POST-KATRINA RELIEF AND RECONSTRUCTION 
ACQUISITIONS 

Over the last several weeks, we have provided you a number ofdocuments relating to 
emergency authorities available to support post-Katrina (including hurricanes Rita and 
Wilma) acquisitions. We have also provided direction on associated controls, ) expectations and requirements including direction regarding the identification of post
Katrina acquisitions in the Federal Procurement Data System - Next Generation. 
Although DOE acquisitions in support ofpost-Katrina reliefand reconstruction have been 
minimal and notwithstanding the fact that these have few applications of emergency 
authorities, we are putting into place a formal control plan to ensure that transactions to 
date, as well as any to be taken in the future are the subject ofrisk-based reviews and 
other controls. Accordingly, please find attached the Stewardship Plan for post-Katrina 
Acquisitions for your implementation .. 

Although the plan will have little impact on you, we will nonetheless periodically check 
in with you over the next few months to confirm the nature and level ofpost-Katrina 
transactions under your organization. As noted in this plan, if you expect to be engaged in 
any such transactions in the future, please contact Mr. Stephen Zvolensky at 202-287
1307 to help us identify and publicize requirements that may offer opportunities for small 
businesses, particularly those in the affected areas. 

Thank you for your attention to this matter. 

Attachments 

) 
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STEWARDSHIP PLAN: 

POST-KATRINA ACQUISITIONS 

I. Purpose 

DOE's Stewardship Plan for Acquisitions is intended to ensure that federal acquisition 
funds: are expended only on real/authorized requirements of the government; are 
obligated through appropriate contract vehicles and in conformance with applicable 
polices, methods, and procedures; and result in verified performance. Procurements in 
suppo1t ofpost-Katrina (including hurricanes Katrina, Rita and Wilma) relief and 
reconstrnction efforts will be effected through valid transactions, and the use of 
emergency authorities will be the subject of risk-based controls. In addition, problems 
and issues will be identified as early as possible and prevented to the maximum practical 
extent. 

II. Critical Features 

The plan centers on the following critical features: 

(A) Comprehensive identification and communication of those post-Katrina relief 
and reconstrnction efforts that are effected or suppo1ted by DOE purchasing 
activities;

) 
(B) Identification and communication of, and, as necessary, training on the 

contracting vehicles, methods, and procedures available to support such 
activities and the circumstances under which those other methods and 
procedures are available; 

(C) Assurance that adequate numbers of qualified acquisition officials, including 
contract specialists, contracting officers, and contracting officer 
representatives, are available to apply those vehicles, methods, and procedures 
in an effective and efficient manner; 

(D) Application of the control mechanisms normally associated with purchasing 
vehicles, methods and procedures as defined by the Federal Acquisition 
Regulation, Department ofEnergy Acquisition Regulation, and internal DOE 
directives, as well as those additional and specialized controls that may be 
established and applied in conjunction with newly authorized acquisition 
methods and processes targeted to post-Katrina relief and reconstrnction. 

(E) Regular communication of information relative to acquisition support 
activities to provide early warnings ofproblems and issue and facilitate 
prophylactic or corrective measures. 

) 
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(F) Integration with control plans and control activities related to the management 
and disposition of government property that may be acquired by DOE in 
support of post-Katrina relief and reconstruction efforts, loaned to other 
organizations providing such suppoti, or otherwise dispensed to other 
organizations as part of the relief effort. 

III. Applicability 

This plan applies to all DOE organizations, including the National Nuclear Security 
Administration (NNSA), that suppoti post-Katrina relief or reconstmction effotis 
through acquisitions that have a direct relationship to those efforts. This plan will 
remain in effect until cancelled. 

IV. Responsible Parties 

(A) Chief Financial Officer 
Responsible for DOE's Comprehensive Stewardship Program and control 
plans, and data collection. (Contact: Mr. Sterling Ross, at 
sterling.ross@hg.doe.gov; 202-586-8662). 

(B) Chief Acquisition Officer 
Responsible for the overall development, coordination and communication 
of the acquisition Stewardship Plan; liaison for procurement matters with 
Office of Management and Budget, Department of Homeland Security and 

) Federal Emergency Management Agency, and Department of Commerce. 

(C) Senior Procurement Executives for NNSA and DOE 
Responsible for identifying appropriate vehicles, methods, procedures and 
ensuring that applicable controls are in place. 

(D) Heads of Contracting Activities; Contracting Officers 
Responsible for the conduct ofprocurement operations, application of 
appropriate procurement vehicles, methods, procedures, and controls. 
Responsible for identifying post-Katrina procurement actions and 
providing other information to other DOE Coordinator as may be required. 

v. Emergency Procurement Authorities 
(See Attachment) 

VI. Definition 

A post-Katrina acquisition is a procurement or purchase transaction effected to 
accomplish: a tasking of the Federal Emergency Management Agency (FEMA); a 
request of another agency pursuant to the Economy Act or the Department of 
Homeland Security Act (DHS Reimbursable Authorization) or the Atomic Energy 
Act (Work for Others); or an internal DOE procurement request for prope1ty or 

) 
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services related to post-hurricane Katrina, or Wilma relief or reconstrnction 
eff01is. 

) 
VII. Special Control Measures 

(A) The authority identified in paragraph one of the attachment to this order shall 
only be exercised in exceptional circumstances and only by those individuals 
specifically authorized in advance by the cognizant Senior Procurement 
Executive. The Senior Procurement Executive shall coordinate any such 
authorization with the Office ofManagement and Budget (OMB). 

(B) All post-Katrina-related acquisitions in excess of$2,500 in dollar value 
effected prior to the issuance of this plan and all post-Katrina acquisitions 
with an estimated value in excess of $25,000 effected subsequent to the 
issuance of this plan, whether effected by DOE or by a Management and 
Operating (M&O)contractor, shall be identified to the cognizant Senior 
Procurement Executive by the cognizant DOE contracting officer. The 
identification shall include the name and telephone number of the contracting 
officer or contractor purchasing official effecting the transaction, the actual or 
estimated value of the acquisition, and a brief description as to the nature and 
purpose of the acquisition, including the identification of the internal and/or 
external party that generated the requirement. 

(C) Mandatory Reviews for post-Katrina acquisition other than Purchase Card ) Transactions: 

(i) 	 All Federal and M&O acquisitions in excess of $2,500 effected prior to 
the issuance of this plan shall be the subject of a post-award review. 
Cognizant DOE contracting officers will be responsible for the review of 
transactions effected by the M&O and the offices of Contract 
Management (MA-60) or, for NNSA, the NNSA Board of awards, will 
be responsible for the review of Federal contracts. The review may be 
conducted in any manner determined by the DOE contracting officer or 
the cognizant Senior Procurement Executive as appropriate to the nature 
of the acquisition. 

(ii) 	 Federal acquisitions in excess of $2,500 in value utilizing other than 
competitive procedures or one or more of the authorities contained in the 
attachment to this plan and other acquisitions with an actual or estimated 
value in excess of$100,000 shall be reviewed prior to award by the 
Office of Contract Management (MA-60) or, for NNSA, the NNSA 
Board of Awards except that if, in the opinion of the cognizant 
Contracting Officer, human health or safety would be endangered by the 
delay inherent in such review, the review shall be accomplished as soon 
after award as is practical. The review may be conducted in any manner 
determined by the cognizant Senior Procurement Executive appropriate 
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) 


to the nature and urgency of the acquisition, including a telephonic or 
electronic review of appropriate information. 

(iii) 	 M&O contractor acquisitions in excess of $2,500 in value utilizing 
noncompetitive procedures and other acquisitions with actual or 
estimated value in excess of $100,000 in support of Katrina relief or 
reconstruction efforts shall be reviewed by the cognizant DOE 
contracting officer prior to award, except that, if in the opinion of the 
DOE contracting officer, human health or safety would be endangered 
by the delay inherent in such review, the review shall be accomplished 
as soon after award as is practical. The review may be conducted in any 
manner determined by DOE contracting office appropriate to the nature 
and urgency of the acquisition, including a telephonic or electronic 
review of appropriate information. 

(iv) 	 Records related to each acquisition and review shall be retained and 
maintained in accordance with DOE policies and procedures. 

(D) The recording and accounting for acquisition obligations and expenditures for 
all Katrina-related acquisitions shall be in accordance with regular 
DOE/contractor policies, procedures, and local practices. Where the nature of 
the transaction requires that DOE be reimbursed from another agency or 
organization such reimbursement shall be required and obtained in accordance 
with regular DOE/contractor policies, procedures, and local practices and 
documentation of that reimbursement shall be maintained in appropriate 
financial and contract files. 

(E) Interagency transactions. Where a DOE component organization has been 
tasked to provide goods or services by acquisition to another agency, the 
requirements of the Economy Act, FAR 17.500, and, as appropriate, DOE 
Orders and other directives shall be complied with. The DOE contracting 
officer, in coordination with the cognizant field or headquarters ChiefFinanial 
Officer, shall also ensure that the appropriate financial requirements are met 
by the requiring agency including the cetiification of availability of funds. 
See Acquisition Letter 2005-05, 4122105, for additional information on the 
appropriate content administration of such transactions. 

(F) The cognizant contracting officer shall ensure that sufficient personnel 
resources are available to suppoti the award and administration ofpost
Katrina relief and reconstruction contracts, including as necessary technical 
suppoti in the form of contracting officer representatives or technical monitors 
necessary for the surveillance and verification of contract performance. If the 
contracting officer determines that such resources are inadequate he/she shall 
immediately notify the cognizant Head of Contracting Activity through the 
applicable chain of command. If resource issues can not resolved by the 
HCA, they shall be referred to the cognizant Senior Procurement Executive. 

) 
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(G) The Contracting Officer shall include in the contract file a statement that 
reflects the government's verification that supplies and services acquired by 
the contract have been received consistent with contract requirements. 

(H) Purchase Card Transactions 
(i) The DOE wide Program Coordinator will: 

(a) require all DOE local coordinators to review a random sampling of 
purchase card transactions effected in support of post-Katrina relief 
efforts and shall maintain a file documenting the results of these 
reviews 

(b) utilize data mining to identify Katrina-related purchases, by using 
an automated test for changes in single purchase limits 

(c) work closely with Bank of America's account manager to monitor 
all changes in cardholder single purchase limits (all requests for 
changes to single purchase limit requires manual input by the 
Bank's account manager) 

(d) communicate with local Program Coordinators and closely 
monitor activities for 60 days after rescinding emergency authority 

(ii) Local Program Coordinators will: 
(a) report all Katrina-related purchase card transactions to the DOE

wide Program Coordinator 
(b) assist in conducting 60-day follow-up reviews for all Katrina 

purchase card transactions 

) (I) Contracting Officers shall coordinate with the cognizant Organizational Prope1ty 
Management Officer those contract actions that may result in government owned 
personal property being loaned, given, or otherwise disposed of to another agency 
or other recipients. Contracting officers with cognizance over M&O and other 
major site/facility management contracts shall ensure that contractor purchasing 
officials similarly coordinate these property-related transactions with contractor 
property managers. 

VIII. Additional Responsibilities 

(A) Post-Katrina acquisitions should be identified as such in the FPDS-NG in 
accordance with instructions separately provided. 

(B) Contracting personnel are reminded to ensure that prices associated with Katrina 
related acquisitions are reasonable under the circumstances of the transaction and 
the unique circumstances of recovery operations. 

(C) To the maximum extent practicable, consistent with applicable regulations, 
contracting personnel should facilitate contracting opportunities for local 
businesses - particularly small businesses - in or near the areas of post-Katrina 
relief and reconstruction. Note that section 307 of the Stafford Act (Pub.L.93
288) establishes a preference for contracting with local organizations for 

) 
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emergency assistance activities. The Department of Commerce has established a 
small business clearinghouse to facilitate small business participation in post
Katrina related procurements. Contracting officers should alert Stephen 
Zvolensky, DOE's point of contact with the Department of Commerce, at 
stephen.zvolensky@hg.doe.gov or 202-287-1307, to identify any anticipated 
requests for post-Katrina purchasing. 

Attachment: Emergency Authorities 

) 
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POLICY FLASH 2005-56 

DATE: October 4, 2005 
TO: Procurement Directors 
FROM: Office of Procurement and Assistance Policy, ME-61 

Office of Procurement and Assistance Management 

SUBJECT: 	 Hurricane Katrina Emergency Contracting Authorities 

SUMMARY: 	The Office of Management and Budget (OMB) has limited the use 
of special micro-purchase threshold emergency procurement 
authority for purchase cards. OMB concluded that the need for ) 	 this increased authority has diminished and therefore agencies are 
to utilize it only under "exceptional circumstances" (see Policy 
Flash 2005-52). 

Thus, if a higher limit is still required, please contact the 
undersigned for guidance. The 0 ffice of Procurement and 
Assistance Policy will coordinate your requirement with OMB. 

Questions concerning this policy flash should be directed to Jackie 
Kniskern at 202-287-1342 or jacqueline.kniskern@hq.doc.gov. 

:Jtj,~c/ ,P~~s;--
/ 

Michael P. Fischetti, Acting Director 
Office of Procurement and 

Assistance Policy, OMBE 

Altaclunenl: OMB Memo dated October 3, 2005 

) 
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DATE: 
TO: 
FROM: 

SUBJECT: 

SUMMARY: 
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POLICY FLASH 2005-52 

September 9, 2005 
Procurement Directors 
Office of Procurement and Assistance Policy, ME-61 
Office of Procurement and Assistance Management 

Hunicane K11t.-in11 Emergency Contracting Authorities 

In order to facilitate the federal government's response to this 
natural disaster, various procurement authorities have been 
affected, which are summarized below. 

Section 101 of the Emergency Supplemental Appropriations Act, 
enacted September 8, 2005, permits DOE (and other agencies) to 
use simplified acquisition and micro-acquisition procedures to 
support Hurricane Katrina rescue and relief operations. Although 
these procedures have been available since 1994, this Act increases 
the threshold for their use (see below). 

GENERAL PROVISION 

SEC. JOI. For procurements ofproperty or services determined by 
the head ofan executive agency to be used in support ofHurricane 
Katrina rescue and reliefoperations-

(1) the emergency procurement authority in subsection 32A(c) of 
the Office ofFederal Procurement Policy Act (41 U.S.C. 428a(c)) 
may be used; and 

(2) the amount .1pecified in subsections (c), (d), and(/) ofsection 
32 ofthe Office ofFederal Procurement Policy Act (41 U.S.C. 
428) shall be $250, 000. 

) 




POLICY FLASH 2005-52
) 

Section 101(1) permits the use of emergency procedures set out in 41USC428a 
("Special emergency procurement authority") for current relief efforts and 
otherwise applies to "contingency operations" (defined in title 10 as a military 
operation that includes activating military in national emergencies) and to 
facilitate the defense and recovery from nuclear, biological, chemical, or 
radiological attack. 41 USC 428a increases the authority for "simplified 
acquisition procedures" and treats property and services as a "commercial items" 
purchase (see FAR 13.005). 

Section 101(2) increases micro-purchase authority, enacted as part of the Federal 
Acquisition Streamlining Act of 1994, from $2,500 to $250,000 (see FAR 13.2). 

In addition, the President has suspended Davis-Bacon coverage on those disaster 
areas affected. This proclamation is posted on the White I-louse website at: 
htlp: //w,V.\V.\yh i l eho u sc. goylll9'" sire lcascs/2iJ05/()2/2 0050908-5.ht111 l An "All 
Agency" Memorandum from the Department of Labor, outlining specifics of this 
matter is forthcoming and available for review at www,wdol.gov_. 

The Secretary of Defense and the Secretary of Homeland Security have also 
determined that the circumstances in the aftcnnath of Hurricane Katrina warrant 
exercising the emergency procurement authorities authorized at 41 USC 428a. A 
memorandum from the Civilian Agency Acquisition Council invoking this 

) authority is attached. 

Finally, forwarded for your general information is an article published by 
Acquisitions Solutions, Inc. on contracting in an emergency situation, which 
summarizes the use of emergency procurement authorities. 

DOE contracting officers and other acquisition officials arc cautioned to use and 
properly document the above authorities only for those activities having a clear 
and direct relationship to the current emergency. However, the favorable 
consideration of requests for waivers or deviations to reporting requirements, 
applications, deliverables, etc. for contractors or financial assistance recipients 
with offices in the areas affected by Hurricane Katrina is highly encouraged. 

Questions or assistance concerning this policy t1ash should be di{ected to Jackie 
Kniskern at 202-287-1342 orjacqueline.kniskern@hq.cloe.gov. 

</!;/~ /l'ZJ'A 
Michael P. Fischetti, Acting Director 
Office of Procurement and 

Assistance Policy, OMBE 
Attacluncnts 
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POLICY FLASH 2006-06 

DATE: November 21, 2005 
TO: Procurement Directors 
FROM: Office of Procurement and Assistance Policy, MA-61 

Office ofProcurement and Assistance Management 

SUBJECT: FY 2006 Subcontracting Goals 

SUMMARY: 

This Flash provides the DOE FY 2006 Subcontracting Goal and announces the roll-out of 
the Government-wide Electronic Subcontracting Reporting System (eSRS). 

) 
The DOE Subcontracting Goal for FY 2006 is 41.3%. Contracting Officers should 
ensure that each contractor's Subcontracting Plan reflects a maximum effort by the 
contractor to award subcontracts to small business, thereby contributing to the 
Depaiiment's ability to achieve the DOE-wide goal. Remember that AL 2005-08 
requires Subcontracting Plans reflecting less than the DOE-wide goal be submitted to the 
OSDBU prior to approval/disapproval by the Contracting Officer. As part of contract 
administration, Contracting Officers must evaluate each contractor's effort to implement 
its subcontracting plan and call to the contractor's attention any deficiencies. 

Contracting Officers ai·e encouraged to remind their contractors that eSRS provides 
contractors the ability to file subcontracting reports on-line and provides agencies with 
on-line access to analytical data on the award of subcontracts. eSRS eliminates the need 
for paper submissions and processing of the SF 294's, Individual Subcontracting Repo1is, 
and SF 295's, Summaiy Subcontracting Reports, streamlining the collection of 
subcontracting data. The system has been fully operational since October 1, 2005. All 
contractors subject to subcontract repo1iing requirements should now be in the process of 
moving to the new system. 

) 




Questions concerning this policy flash should be directed to Sandra Cover at 202-287
1344 or Sandra.Cover@hq.doe.gov. 

Michael P. Fischetti, Director 
Office ofProcurement 

and Assistance Policy 

Attachment: FY 2006 Subcontracting Goals 
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POLICY FLASH 2006-07 

DATE: November 23, 2005 

TO: Procurement Directors 

FROM: Office of Procurement and Assistance Policy, MA-61 


Office of Procurement and Assistance Management 

SUBJECT: 	 Davis-Bacon Act and Service Contract Act Wage Determinations and 
Related Statutes 

SUMMARY: This notice serves to provide information pertaining to the Depaiiment of Labor) 	 (DOL)'s final rnle (effective September 26, 2005) amending regulations to fully 
implement the Wage Determinations Online (WDOL) website 
(http://www.wdol.gov). 

What is the purpose of this information? 

The objective is to notify contracting officers that they may use the Wage Detetmination Online 
website when obtaining wage determinations issued by the DOL for service contracts subject to 
the Service Contract Act and construction contracts subject to the Davis-Bacon Act and related 
statutes. 

An amendment to the Federal Acquisition Regulation (FAR) is in process and upon publication, 
will revise the wage determination processes in the FAR to comply with the new DOL 
regulations. 

How will this affect work processes? 

Effective immediately, contracting officers may use the website for the purposes of obtaining 
wage determinations for official contract actions and forego submitting a paper request to DOL. 

) 


http:http://www.wdol.gov


Questions concerning this policy flash should be directed to Helen Oxberger at 202-287-1332 or 
helen.oxberger@hq.doe.gov. 

Michael P. Fischetti, Acting Director 
Office of Procurement 

and Assistance Policy, OMBE 

) 
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mailto:helen.oxberger@hq.doe.gov
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